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Disclaimer

This presentation is for educational purposes only. I am 
providing legal information, not legal advice.

If you need legal advice, please reach out.  



Overview/Learning Outcomes 

Define “after hours”

Identify risks to:
• Employees
• Business/Organization
• Property & Equipment

Employee Housing Agreements

Anti-Harassment Policies

Communication



Defining After Hours
Definition – after work activities are 
complete, employees remain in 
employer sponsored housing or 
situation



…Also After Hours

Definition - Includes multiday off-
work, on-call hours





After Hours Risk Management 
=
Building a More Equitable and 
Sustainable Outdoor Industry



Risk Management After Hours

Risks to 
Employees

Risks to 
Business/
Organization

Risks to 
Equipment & 
Property

What risks 
are you 
navigating?



Poll – Do you: 

- Provide employee housing
- After-work drinks on property
- Have gatherings or parties off-site
- Allow access to vehicles and 

equipment
- Have employees who are also 

friends, lovers, social families 



Practice Exercise (Housing) -
Identify: 

What were 1-3 risks (to employees, to 
the business, to property) of that 
housing? 

Were these risks discussed or 
mitigated by the person/entity 
managing the property? If so, how?

Do employees feel safe and relaxed in 
this housing? Why/why not?



Employees

• Harassment and unsafe 
workplace

• ”Partying” culture, abuse of 
alcohol and illicit substances

• Inequitable 
opportunities/discrimination

• General health/safety concerns



• Employee harassment 
complaints and litigation

• Insurance claims and coverage

• Liability to Third-Parties 

• Reputation harm

Business/Organizations



• Property and equipment = an 
important asset to your 
business

• Equipment assets intermingled 
with employee housing

• How do you protect property 
and equipment, from a place of 
trust?

Property



On their third day out, as the guides were getting ready to tuck in 
for the night on their rafts—clients sleep on land, guides generally 
on top of their boats—the man drunkenly lingered on Jessie’s raft, 
making her uneasy. “He wouldn’t leave me alone,” she says. 
Another guide saw what was happening and invited her to sleep 
on his boat.

The next night, as Jessie was getting ready for bed, the same man 
crawled onto her boat, put his hand on her hip, and asked if he 
could sleep with her. She demanded that he leave.

Hostile Environment – Outside Magazine Jan 2018 – Krista Langlois



Source: Employee Misconduct at Off-Site Party May Qualify as Workplace Harassment – McAfee & 
Taft - 2021 



Source: Rogers v Kemper Construction 1975 – Can an Employer Be Held Liable for an Off-Duty 
Employee’s Tortious Conduct – Jacob Felderman - 2017

v



Source: Rogers v Kemper Construction 1975 – Can an Employer Be Held Liable for an Off-Duty 
Employee’s Tortious Conduct – Jacob Felderman - 2017



How do you mitigate these risks? 

• Policies and Procedures

• Codes of Conduct

• Employee Housing Agreements

• Communication

• Building a culture of  “positive peer pressure”



Employee Housing Agreement
• Tenant or under license?
• Who may occupy property? 

Visitors?
• What are property rules?
• Who pays for utilities?
• Do you charge rent?
• What rights do you have to inspect 

property?
• Access to company assets and 

gear?

Source: Avoiding hidden liabilities with employee 
housing agreements – McAfee & Taft AgLINC – July 2012



Anti-Harassment Policy

• Equal opportunity and anti-
discrimination

• Harassment
• Consent and consensual 

relations
• Sexual relations between 

employees
• Prohibited activities
• Reporting Structure
• Investigation Structure

Covers:



•That the employer exercised reasonable care to prevent 
and correct promptly any sexually harassing behavior;

AND

•That the plaintiff-employee unreasonably failed to take 
advantage of any preventive or corrective opportunities 
provided by the employer or to avoid harm otherwise

Anti-harassment Training is NOT 
OPTIONAL!  To defend a case, you 
need to prove the following:



How do you mitigate these risks? 

• Policies and Procedures

• Codes of Conduct

• Employee Housing Agreements

• Communication

• Building a culture of  “positive peer pressure”



Communication

• Be proactive – prevention is key

• Engage employees – what 
community agreements do they 
want to see?

• Codes of Conduct for employees 
and guests?

• Building a culture of “positive 
peer pressure.”
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SCAN the QR code:



Thank you!
Please complete the session evaluation for 
this presentation in the America Outdoors 

CVENT Events mobile app.


